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ORDINANCE NO. 02015-11

AN ORDINANCE OF THE CITY OF WILDWOOD,
FLORIDA, CHANGING AND AMENDING, RESTATING,
SUPERSEDING AND REPLACING THE SPECIAL
MAGISTRATE CODE ENFORCEMENT PROCEDURE
FOR THE CITY OF WILDWOOD (CHAPTER 2; ARTICLE
V OF THE CODE OF ORDINANCES); PROVIDING FOR
PURPOSE AND FINDINGS; PROVIDING FOR
DEFINITIONS; REVISING THE CODE ENFORCEMENT

RULES, PROCEDURES, AND NOTICE
REQUIREMENTS; PROVIDING FOR AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, by the City Commission of Wildwood,
Florida, as follows:

Section 1. Purpose.

This article amends, restates, supersedes and replaces the current Special
Magistrate Code Enforcement Procedure found in the City of Wildwood Code of
Ordinances in order to clarify the Code Enforcement Procedure and better conform the
same to Chapter 162 of the Florida Statutes.

Section 2. Findings.

The City Commission finds that the Current Special Magistrate Code
Enforcement Procedure should be updated and amended to provide for a more effective
administration and enforcement of the City of Wildwood Code of Ordinances, as well as
to better conform to the procedures set forth in Chapter 162 of the Florida Statutes.

Section 3.

The City Commission adopts in full the restated, amended and revised language
of the Code Enforcement Procedures as set forth in Exhibit ‘A’ attached hereto.

Section 4.

Any existing ordinance of the City of Wildwood, or portions thereof, in conflict
with the terms of this ordinance are hereby repealed.

Section 5.

If any section, sentence, clause, phrase or word of this Ordinance is for any
reason held or declared unconstitutional, inoperative, or void, such holding or invalidity
shall not affect the remaining portions of this Ordinance, and it shall be construed to
have been the Commission’s intent to pass this Ordinance without such unconstitutional,
invalid, or inoperative part therein.

Section 6. Effective date.
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EXHIBIT ‘A’

ARTICLE V. - SPECIAL MAGISTRATE CODE ENFORCEMENT PROCEDURE

FOOTNOTE(S):

(10) State Law reference— Municipal code enforcement, F.S. ch. 162.

Sec. 2-121. - Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except Whe;e the context clearly indicates a different
meaning:

Code means any of the several chapters of the city's Code or its ordinances on zoning and
development regulations or any other codes or technical codes of the city.

Code officer or officer means any authorized agent or employee of the city whose duty it
is to assure code compliance. Code officer includes any police officer. Code officer also includes
any code inspector.

Legal counsel means the city attorney, who shall represent the city, or its special
magistrate.

Repeat violation means a violation of a provision of a code or ordinance by a person
whom the code enforcement special magistrate has previously found to have violated the same

provision within five years prior to the violation, notwithstanding the violations occur at different

locations.

Violator means the property owner, tenant, or business entity of the premises, or any

combination thereof.






Sec. 2-124. - Oath of office.
Each special magistrate upon appointment, shall, before entering upon the discharge of
his duties of office, take an oath of office as required by the city charter.

State law reference— Oath of public employees, F.S. § 876.05.

See. 2-125. - Special magistrate.

Special magistrates shall have all the duties and responsibilities and shall carry out all the

functions and procedures provided in F.S. ch. 162.

Sec. 2-126. - Enforcement procedure.

() It shall be the duty of the responsible city departments to initiate enforcement
proceedings of the various codes and ordinances; special magistrates shall not have the power to

initiate such enforcement proceedings.

(b)  Except as provided in subsection (c) and section 2-127, in the case of a first-time

violation of the city's codes and ordinances, the code officer shall notify the violator and property
owner and give them a reasonable time to correct the violation. Should the violation continue
beyond the time specified for correction, the officer shall notify a special magistrate and request
a hearing. The special magistrate shall schedule a hearing, and written notice of such hearing
shall be hand delivered or mailed as provided by this article to the violator and property owner.
At the option of the special magistrate, notice may additionally be served by publication or
posting as provided by this article. If the violation is corrected and then recurs or if the violation

is not corrected by the time specified for correction by the code officer, the case may be
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(4) Tile a notice with the code enforcement official of the transfer of the

property, with the identity and address of the new owner and copies of the disclosures

made to the new owner, within 5 days after the date of the transfer.

A failure to make the disclosures described in paragraphs (1). (2). and (3) before the

transfer creates a rebuttable presumption of fraud. If the property is transferred before the

hearing, the proceeding shall not be dismissed, but the new owner shall be provided a reasonable

period of time to correct the violation before the hearing is held.

State law reference— Special magistrates authorized, F.S. § 162.04 and 162.06.

Sec. 2-127. - Violations; hearings.

If the officer has reason to believe a violation or the condition causing the violation
presents a serious threat to the public health, safety, and welfare or if the violation is irreparable
or irreversible in nature, the officer shall make a reasonable effort to notify the violator and
property owner and may immediately notify a special magistrate and reqﬁest a hearing thereon.

State law reference— Similar provisions, F.S. § 162.06(4).

Sec. 2-128. - Conduct of hearings.

The special magistrate shall adopt rules for governing the conduct of his affairs consistent
with the provision of this article, and specifically:

(1)  Upon request of the code officer, or at such other times as may be necessary, the
special magistrate may set hearings. All hearings shall be open to the public.

(2)  The special magistrate may set additional meetings and locations as required.
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(9)  All testimony before the special magistrate shall be under oath and shall be
recorded. The alleged violator or the city may cause the proceedings to be recorded by a certified
court reporter or by a certified recording instrument.

(10)  The burden of proof shall be with the code officer to show by the greater weight
of the evidence that a code violation exists and that the alleged violator committed, or was
responsible for maintaining, the violation.

(11)  If notice has been provided pursuant to this article to an alleged violator of the
public hearing, the hearing may be conducted and an order rendered in the absence of the
violator.

(12) At the conclusion of the hearing, the special magistrate shall issue findings of
fact, based on evidence of record, and conclusions of law, and shall issue an order affording the
proper relief consistent with powers granted herein. The order may include a notice that it must
be complied with by a specified date and that a fine may be imposed if the order is not complied
with by such date.

(13) A certified copy of such an order or a citation may be recorded in the public
records of the county and shall constitute notice to any subsequent purchasers, successors in
interest, or assigns if the violation concerns real property. The findings of the order shall be
binding upon the violator, and, if the violation concerns real property, any subsequent purchaser,
successors in interest, or assigns.

State law reference— Conduct of hearing, F.S. § 162.07.






compliance or, in the case of a repeat violation, for each day the repeat violation continues past

the date of notice to the violator of the repeat violation. In addition, if the violation is a violation

described in section 2-127. the special magistrate shall notify the city commission, which may

make all reasonable repairs or undertake such other remedies which are required to bring the

property into compliance or eliminate the violation and the special magistrate may charge the

violator with the reasonable cost of the repairs along with the fine imposed pursuant to this

section. Making such repairs does not create a continuing obligation on the part of the city to

make further repairs or to maintain the property and does not create any liability against the city

or its agents or assigns for any damages to the property if such repairs were completed in good
faith. If a finding of a violation or a repeat violation has been made as provided in this article, a

hearing shall not be necessary for the issuance of an order imposing the fine. If, after due notice

and hearing, a code enforcement board finds a violation to be irreparable or irreversible in

nature, it may order the violator to pay a fine as specified in F.S. § 162.09.

(b) In formulating his order, the special magistrate should be consistent in the
imposition of fines, paying special attention to the gravity of the violation, any actions by a
violator to correct the violation, and any previous violations committed by the violator.

(©) The special magistrate may reduce a fine imposed pursuant to this section. If,
however, the subject violator fails to pay the reduced fine within a period of 60 days from the
day the order is rendered deciding the fine, then the original fine shall be reinstated. If the
violator makes arrangements through the special magistrate or clerk of the city to pay the
reduced fine in monthly payments and fails to timely make any one of the monthly payments,

then the original fine, less payment made, shall be automatically reinstated.
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money judgment, the prevailing party is entitled to recover all costs, including a reasonable

attorney's fee, that it incurs in the foreclosure. The city shall be entitled to collect all costs

incurred in recording and satisfying a valid lien. The continuation of the lien effected by the

commencement of the action shall not be good against creditors or subsequent purchasers for
valuable consideration without notice, unless a notice of lis pendens is recorded.

State law reference— Similar provisions, F.S. § 162.10.

Sec. 2-133. - Appeal.

An aggrieved party, including the city, may appeal a final administrative order of the
special magistrate to the circuit court. Such an appeal shall not be a hearing de novo but shall be
limited to appellate review of the record created before the special magistrate. An appeal shall be
filed within 30 days from the date of the rendition of the order to be appealed. A copy of the
notice of appeal shall be filed with the secretary for the special magistrate and to the clerk of
circuit court, appellate division for the fifth judicial circuit of the state.

State law reference— Appeals, F.S. § 162.11.

Sec. 2-134. - Rehearing provision.

A party who meets the criteria set forth in this section may move for a new hearing on the
matter. A motion for rehearing must be served within ten days after filing the special magistrate's
order. The time cannot be extended. A motion that is served within the ten-day period may be
amended to allege new grounds with permission of the special magistrate. The time for service of
the motion is ten days after the filing of the special magistrate's order. On his own initiative, the

special magistrate may order a rehearing within ten days after the entry of the special






- for the property owner. For property owned by a corporation, notices may be provided by

certified mail to the registered agent of the corporation. If any notice sent by certified

-

mail is not signed as received within 30 days after the postmarked date of mailing. notice

may be provided by posting as described in subparagraph (b)(3).

(2)  Hand delivery by the city police department or other law enforcement
officer, a code officer, or other person designated by the City Manager;

(3)  Leaving the notice at the violator's usual place of residence with any
person residing therein who is above 15 years of age by informing such person of the
contents of the notice; or

4 In the case of commercial premises, leaving the notice with the manger or

other person in charge.

(b) In addition to providing notice as set forth in subsection (a), at the option of the
special magistrate, notice may also be served by publication or posting, as follows:

(1)  Such notice shall be published once during each week for four consecutive
weeks (four publications being sufficient) in a newspaper of general circulation in the
county. The newspaper shall meet such requirements as are prescribed under F.S. ch. 50
for legal and official advertisements.

(2)  Proof of publication shall be made as provided in F.S. §§ 50.041 and
50.051.

3 In lieu of publication as described in paragraph (a). such notice may be

posted at least 10 days prior to the hearing, or prior to the expiration of any deadline

contained in the notice, in two locations, one of which shall be the property upon which
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